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In the Matter of Application 13601 by Joseph H. Freeman to Appropriate
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B. F. Arnold and D, F. Gell Representatives of Morongo

VYalley Chamber of Commerce
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Division of Weter Resources,
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Represeniing the State

Engineer
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DPINION
General Descrintlon of the Frolect

The apnlication contemplates an appropriation of 0.25 cudbic

foot per second, year-round, from Big Morongo Creek, tributary to Mis-

sion Creek, in San Bernardino County, the water to be diverted at a




nolat within the ¥E: SEZ of Section 18, T15 RA4E, SBB&M, Diversion is
to be by gravit&. The project includes a rubble masonry diverting dam,
2 feet hizh by 25 feet long, = 0.25 acre foot regulatory reservoir and
a 4 inch steel pipe line 2000 feet long. The water is to hs uged for
domestic purposes and irrigation, the place of use belng designated as
20 acres within the Nw: SW: and 10 acres within the S'% SWi of Section
17 of the same T1S R4E. A 20 acre orchard and 10 acres of general crops
are to be irrigated, the irrlgation season extending from May to Septer
ber, both inclusive. Yo other water right or source of water supply is
claimed., According to the application the land descrided 1s now under
lease from the United States.
Protest

The Coachelln Valley County Water District protested the
apnlication claiming ownership of permits covering asll avallable water
from Big Horongo Creek and complete utilization of all waters of that
snd certain other streams, In this connectlon it mentions Permits 536
and 11 (Applications 1122 and 2922). The protest contains the
following statement:

¥Bxtendine from the year 1895 and increasing progres-

sively f£rom that time, water has been talten from the

closad underground basin of Coachella Valley by wells

for domestic use and for irrigation of the agricultural

lands of the area. Such water, now under permits

listed above, are carefully diverted to gravel areas

where surface waters are put underground for use from

the well system, At present some 20,000 acres of land

have their supply for agricultural purnoses from the

water covered by the permits of this District llsted

ghove. In additlon, all of the towns of Coachella

Valley, except Palm Springs, as well es rll farm homes

obtain thelr domestic water supply from the underground

vater coversd at the noint of diversion by Permits 536 and
3011, Contlmious well observations recorded by this




- Mstrict show clearly that thebs has been used beneficial-
. ly under the terms of the existing permits all of the
- - inflow intn the aven. The underground water basin has
begn progressively decreansed, the rate of decreass acceler-
ated ns agriculiural and domestic uses of water wsre ex-
tended, It is the estimate of this Dlstrict that, from
the sources of water avallable to the Coachella Valley,
- there is sn annual inflow sstimated at 55,000 acre feet
par year; during the past year, more than twice that amomnt
of water was pumpsd from the underground bdasin, the differ—
ence betwoeen the inflov and use bein: taken from the under=
ground basin reserve., It is evident, with the lncressed
use of water in the upper reaches of Coachella Valley and
for domestic and necessary sgricultural uses in the lower
part of the Valley, that the incoming supply wlll neveyr
conceivably cover the uses apparent in the development of
the Valley, For at least 25 years, the ressrve basin of
the Valley has been depleted each year, and it is not con~
celveable that such depletion of the underground supply
vill materially change."

The protest contsins slso the following statement:

“mis protest may he disregarded and dlsmissed 1f Mr. Freeman
vithdrews its application to approvriate water or if maid
application ie amended to clearly show filings which are not
in conflict with those of the Coachella Valley County Yater
Distrigt as noted in the permits which sald Distriet now
holds.
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ANBYEr
The sprlicant answers the protest by stating;

®{1} There is no evidence at the site of the proposed point
of diversion of any structures or works of any nature to
show that Coachella Valley County Watar PAistrict, or any
one, has ever attempted to confine the flowlng waters of
Eﬁr;&omngo Creek to a pipe line, flume, ditch or other
garrisr. :
#(2) There mre no means of proving that the waters from
this source are not used by pumping from wells by others
before reaching wells operated by the Mstrict. -
*(3) There is considerable vegetation in the streas bed

~ downstream from the proposed point of diversion. Use anti-
cipated under this application would reduce loss by trans-
piration by no longer supplying water to such vegetation.
%(L) The proposed place of use is within the same watershed
a9 1s the source. The greater part of the water used will
be returned to the soll within the tributary area to the
closed underground basin of Coachella Valley,*




Containeﬁ in the answer also is o stipulation, and a suggestion that
the protestant join in the stipulation, to the effect that both parties
shall accept a decision by an engineer of the Divislon of Water Resources,
following his investigation,
Field Investigation

The applicant and the protestants having stipulated to sn
informal hearing as provided for in Section 733(b) of the Culifornis
Administrative Code, a field investigation was conducted at the site of
the proposed appropriation on April 20, 1051, by an englneer of the
Division. The spplicant wes present and the protestant was representsd
at the investigation,

Records Relied ﬁgog

Application 13601 and all data and information on file

therevith, '
scuss

According to the report of investigation the spplicent's pro-
posed volnt of diversion is at the lower end of a reach of rising water
that is marked by several acres of large alders and thick brush growing
in the trough of the canyon; the watershed above the proposed point of
diversion is steep, rough mountain side, about 13.3 sguare miles in ex-
tent, with 1ight to medium cover of brugh and tiwber; precipitation
over the watershed averages about 16 inches and has been below normal
for the last several years. The report also states that the flow at
the Desert Yater Company's intake amounted to approximately 15 gallons
per minute, that considernbly more nrobably could be developed, and that
the flow out of Horongo Valley, rising in the 51 of Section 28, T1S RLE
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amounted to over 1.5 cubic feet per second, indicating the possibility

of a fair underflow at the proposed point of diversion. In the course .

of the investigation, the report states, the applicant requeaied_that

<
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his application hﬁ reduced in smount te 0.25 cubic foot per second and
expressed himself as doubtful that that amount would be used; and the
protestant's representative stated that the protest would not be with..
drawn but that the protestant did not vish to heamper development except
as 1t interferes with its own water supply. Further information con-
talned in the report of investigation ls to the effect that Big Morongo
Creek 1s tributary via Mission Creek to Whitewater River, that the flov
of Mission Creek is sub-surface except Qrter heavy storus, that accord—
ing to the topography of the aren th§ direction of flow 18 to the southw
east, and that Migsion Creek drainage is largely tributary to Whitewater
Valley easterly pf or downsirean from the easterly liﬁits_of.the protesb»u
ant District's ares of diversion under sdjudicated rights. The report
also.states_that the applicent is riparian to the stream filed upon, thet
it is his 1ntentién to dig a well on his own property if'tha pérmit whilch
he seeks 18 denled and that he atatéi'that he has prospected and found
vater a fev feet helov gfound surface, ‘The report states that the pro=-
testant District holds two rights under the vhitewater River Adjudication
Procaadings_for'a total of 119,000 ecre—{e§t1per annum, to be spread in
the upper river ares and to be withdrawn from storage by inhabitants of
the Mstrict. The report quotes from the ﬂniternltv of.calitorniﬁ'puhli-
cation *Hydrologic Studles in 003ch§11g ?ﬁliey, califofuia“ by Huhértj,

© Pillsbury and Sokoloff, June, 1948, as follows:

fround ¥ater levels.. In the past, estimates have been

made of the 'safe yleld' of Coachella ground-water - - the
rate at vhich it can be pumped throughout the valley withe
out exceeding the supply. It is our opinlon that there

are not enough data available to meke an accurale estinate
of safe yleld. Certainly the supply appeared to de adequate
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for the irrigated area of the period 1936 = 199 and

conld possibly be adequate, with careful use, for a

greater srea, During that period withdrawel from

wells appears to have been mbout 100,000 amcre-feet

A YEAP, = = = = =H
The report of investigatlion also states that since the war the east
side canal has been completed and Colorado River water is used for
irrigation to a sreat extent, thereby lessening the extrsction of ground
water.

Application 1122 Permit 536, referred to in the protest, is
for an appropriation of 400 cubic feet per second, for domestic and
agricultural purpases at designated points aleorwhitewater River and

Spow Creek. Application 2922 Peralt 3011, also mentioned in the

- protest, is for an aporopriation of 39,000 scre~feet per annum for

domestic purposes and irrigatisn, the water tn be diverted at designated
points on Yhitewater River and from 6 tributaries which run northerly,
northeasterly and/or eatterly toward or ints Whitewater River. The
time within which to complete conmstruction of works snd applicetion nf
water to beneficial use has been extended in both instances to June 0,
1657,

vhitewater River snd its tridbutaries, where dlversion is
specified under Apnlications 1122 and 2022, are not ordinerily living
gtreamg, In this connection the publication "Bydrologic Studies in
Gomnchells Valley, California® states:

"Although the watershed has an area of aboutl 1200

square miles the mean annual discharge is not large

since the greater part of the shed is desert. Only

during flood stage does surface waler reach Selton

Sea, as the normal flow quickly enters the highly

permeable alluvial fens. In fact, with the exceptlion

of a small area in and above Palm Sporings, all

irrigation water in Coachella Valley 1s now obtsined

from wells.®

Overations under Applications 1122 and 2922, limited as they evidently

are to perlods of flood stage, cannot bde affected materially by the cone
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tinuous diversion, small in quantity and remote as to location, pro-
posed in Application 13601.

Admittedly a diversion such as the applicant proposes will
tend to reduce the ground water supply avallable to pumpers in Coachel.
la Valley. In the first place however, the effect of the applicant's
project upon ground water elevation will be immeasurably samsll; in the
second place, while recession of ground water has occurred there is a
possibility that 1t will again rise to =n exteni perhaps requiring arti-
ficlal drainage. In this conmection the publication mentioned in

preceding paragraphs states:

"If, upon the utilization of Colorado River water,
all pumping of native water were to cease a marked
rise in vater levels would OCCUT, = = = = = = ¥

By decree entered December §, 1538 in re Whitewater River,
Action No. 18035, Superior Court, Riverside County, the rights by ap-
propriation of the various claimanis to the waters of Whitewater River
and its tridutaries were determined and established. Extracts from that

decree are ag followsa:

HExcept in times of extreme flood, the entire flow
of sald river sinks {nto the desert « « = = -, ’

"Mission Craek and the Horongo Creeks, although
having large watersheds, drain sreas of comparatively
low precipitation and consequently contridute but
1ittle water except in times of flood.

L3R B BN

*The various tributaries - - - - heve bullt up debris
cones where they debouch from their respective canyons
and, except in times of flood, thelr entire flows sink
in these cones, travelling through underground channels
to the lower part of Coachella Valley.
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. "This court retifies, approves and confirms « « ~
said findings - -~ -~ and herein enters judgment; said
rights - = -« are as followes

% #* # i +*

"Coachella Valley County Water District - = ~ entitled
- = = %0 spread and store underground certain of the
waters of Whitewater River - - -,

% * #* # *

"Each and every of the parties hereto ~ - = ars snjoined

and restrained from any and all interference with - « &«

the waters herein decreed - ~ - whenever such interfer-

ence - - - interferes with the diversion or uae of the

said waters as decreed herein.”

The protestant stated in Hesolution No, 51~5%9, dated May 21,
1951, in effect, that it will not object to the approval of Application
13601 provided that any permit issued pursuant thereto shall be junier

. and subordinate to the prior and existing rights of Coachella Valley

County Water District in and to the waters of Big Morongo Creek, whether
such rights have been adjudicated or otherwise. A4 clause of the nature
suggested by the protestant was incorporated in Permit 8177 which was
isauedr in approval of Application 13067, under which Palm Springs Water
Company sought to diverﬁ 4 cubic feet per second, year round, from Snow
Ureek at a point upatream from a Coachella Valley County Water Dlstrict
diversion. Since the situations presented under Applications 13067 and
13601 are similar and the possibility of interference exists in both,
although that possibility appears more remote in the latter situation
than in the former, it is considersd equitable that a clause of the nature

of the one written into Permit 8177 be also written into such permit as

may be issued under Application 13601.




Conclusion
The information above set forth indicates that unappropriated

water in the amount applied for probably exists at the proposed point

of diversion, that the use proposed by the applicant is a beneficial use,
that the effect, if any, of the proposed diversion upon the protestant
District will be immeasurably small, and that the provisions of the
Whitewater Decree do not preclude approval of the applicatioen. In view
of these circumstances and of the possibility, apparently remote, of
interference by the applicant's proposed diversion with authorized diver-
sions by the protestunt at points downstresm, it is the opinion of this
office that the application should be approved, subject to the usua;
terms and conditions, and subject also to a special provision designed

Lo prevent such poesible interference.

o0o
QRDER

Application 13601 for a permit to appropriste water having
been filed with the Division of Water Resources as above stated, a
protest having been filed, a stipulated hearing having been held and
the State Engineer now being fully informed in the premisess

IT IS HEREBY ORDERED that Application 13601 be approved and
that a permit be issued to the applicant, subject to such of the usual
terms and conditions as may be appropriate and subject to the following
special term and condition, to wit:

This permit or any license issued pursuant to said

application shall be junior and subordinate to the

prior and existing rights and permits of the Coachella
Valley County Water District in and to the waters of
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Big Moronge Cresk within the Whitewater Rivu- watere
shed, whether said rights have been ad.juﬂieaf.cd or
otherwise,

WITNESS my hand ..n the seal of the Department of Public
Worke of the State of California this '

State Engineer




